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Application Number: 09/396,531 
Filing Date: 9/15/99 
Inventors: Randall Addington et al. 
Title: Bowler's Aid 



Group Art Unit: 3711 
Examiner Name: William Pierce 
Attorney Docket No.: 99-1001 



Assistant Commissioner of Patents 
Washington, D.C 20231 
By Facsimile: 703-872-9303 



37 C. F.R.I .181 Petition 
I. 

This Petition Is Timely Filed 

1. This Petition is for relief from examiner's prejudice, denying to applicants, a fair and 
impartial examination. Its basis in fact is examiner's prejudice demonstrated at least in Office 
Action mailed 06/18/2003, a record document in this application. 

II. 

Return of Petition Fee 

2. This Petition is made to correct a mistake, wholly by fault, of the U.S. Patent And 
Trademark Of/ice and the return of the petition fee is requested. 

10. 

Facts 

3. Examiner's Prejudice 'Cowards Applicants and to Applicants 1 Attorney And Legal 
Representative Is Demonstrated By The Following lixaminer Statements From The Office Action 
Mailed 06/18/2003, Denying Applicants A Fair And Impartial Examination, A Denial Of Equal 
Protection Under Law, And A Failure By The U.S. Patent And Trademark Office To Meet The Essential 
Requirements Of The T-aw. 
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A. Examiner's statements made in the Office Action mailed 6/18/2003 are repeated as follows. 

i) b \ . . applicant has only presented careless changes containing errors . . .** (Page 
2, line.l.) 

ii) , . Applicant . . . appears not to be familiar with the formal ofan Office 
action (sic) and how a grounds for rejection is (sic) presented." (Page 3, line I and 2.) 

iii) 'An Office action (sic) docs not use the explicit words as Hhe facl are/ (sic) 
instead language used to present facts are for example. The 'reference shows' or 
ueaches " (Page 3, lines 2 and 3.) 

iv) "Merely because applicant is inexperienced with how an office action (sic) is 
presented and/or (sic) he chooses to ignore how the facts are presented . . (Page 3* lines 
4 and 5,) 

v) 4 \ . .applicant blindly restates the MPEP." (Sec Page 3, line 17.) 

vi) "To applicant this may seem "illogical" based on his abilities. However, his 
deficiencies to comprehend the basis for a rejection fo not render it improper. (Page 3, 
lines 24 and 25*) 

vii) "Merely because applicant in not familiar with the MPEP, patent practice 
and/or chooses to ignore such does not render a rejection improper/' (Page 4, lines 1 and 
2-) 

viii) " When an examiner writes a rejection and he is assuming lhal he is dealing 
with a patent professional familiar with patent practice and prosecution, he may be brief 
with the consideration that the applicant would have the competence to understand, 
amend, and/or (sic) overcome the rejection. (Page 4, lines 4 to 6.) 

-2- 
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ix) "Either in the present case, applicant is not a paLcnl professional or he chooses 
to ignore the facts by taking the position that 4 (the rejection) fails to explain the facts, 
basis in law, or any other rational." ( Page 4, lines 6 to 8.) 

x) "Further, arguments pertaining this false and misleading statement will not be 
further addressed . . ~ (See Page 5, lincl 5.) 

xi) "All the facts arc clearly slated such that a patent professional can easily 
determine how the prior art meets the limitations of the claimed invention." (See Page 5, 
lines 18 and 19.) 

4. Applicants' attorney is registered to practice in the U.S. Patent Office, admitted to the Court 
of Appeals for The Federal Circuit and to a number of state and federal district courts. Examiner has no 
knowledge of applicant's attorney's experience and abilities as a professional admitted to the practice of 
law. As directed to an attorney at law and a professional, examiner's statements, above, are well outside 
the scope of examiner's authority under any law, rule, or regulation, or under the examination standard 
of substantial evidence, as set forth In re. Zurko 358 FJdl379, 1385 (Fed. Cir. 2001). 

5. Directed to a registered patent attorney, these statements made by a representative of the U.S. 
Patent and Trademark Office, without any qualification of privilege, can serve no purpose in advancing 
the prosecution of ihis application, and can only be maliciously intended by examiner, with the purpose 
to intimidate, insult, defame, and cause injury to the attorney's professional reputation and to prevent 
applicants from receiving a tair and impartial examination. 

6. The damage caused to the applicants and to applicants' attorney at law , is irreparable, and 
applicant's attorney can offer no means or method for a cure to the harm already caused by the U.S. 
Patent And Trademark Office through its actions. 

7. The Board of Appeals remanded this case prior to its scheduled hearing and remanded a 
related case of applicants, 09/396,530, filed 09/ 1 5/1999 assigned to this examiner, after its scheduled 
hearing, each for corrections related to the examination. In the related case, 09/396,530, filed 

-3- 
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09/15/1 999, after remand and review of the record by the Director, Patent Examining Groups 3710 and 
3720, examiner's actions were made subject lo the directions of the Supervisory Primary Examiner to 
resolve all of the issue raised by the Board and applicant. (Application 09/396.530, filed 9/'] 5/1 999; 
Decision On Petition, Paper No. 25.) 

8. It is not possible to determine the reach or extent of any possible prejudice against applicants 
related to this application and to the related application 09/390,530, Hied 09/1 5/1999, as exists in 
Technical Center 3700. 

IV. 

Relief Requested 

9. First Requested Relief. To prevent any possibility of any continuing prejudice toward 
applicants or applicants' attorney, this application and related application 09/396,530, filed 09/1 5/1 999 
should be removed from any examination within, or related to, personnel in Group 3700. 

10. Second Requested Relief. To prevent any injury to the professional reputation of 
Applicants* attorney from examiner's defamatory statements, this last Office Action dated 06/18/2003 
should be removed and expunged and a new action prepared in its place, which conforms to Office 
practice and which is limited to matters within the allowed scope of examination. 



emitted 




bl T. Rosenblatt 
Attorney for Applicants 
Registration 26,025 
445 11 ,h Ave. 
Indialantic, Florida 32903 
32N727-7626; Fax: 727-8209 
Email: jrosenblatt@earthlink.net 
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